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	The right to remain anonymous 
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	The Democratic Party's decision to withhold its membership list from the public has, understandably, stirred up much discussion in the community and caused unease among some political parties. The focus has continued to be on whether political parties should comply with the statutory requirement to disclose their membership lists. 

But this has grossly overlooked the broader, and more important, question - whether that requirement contravenes fundamental freedoms and rights embraced by society. 

There is no doubt that the public has a right to information about political party members who are office bearers, such as legislative councillors, members of statutory organisations and those who hold significant positions within parties. 

However, the public's right to know does not extend to all rank-and-file members. Political parties in Canada, Britain and New Zealand, for example, are not legally obliged to identify all members. 

Some critics might argue that, under the existing law, a political party does not necessarily have to register as a company, but can instead opt for registration under the Societies Ordinance. But that is not a realistic option, chiefly because of the wide-ranging powers granted to societies' officers. They can interfere with the daily business of an organisation, for example, and in extreme cases can even stop its operation. 

The justification for requiring all party members' names to be released looks very weak when the provisions of the Hong Kong Bill of Rights Ordinance and the International Covenant of Civil and Political Rights are taken into account. They seek to protect an individual's rights to freedom of association and privacy. In Hong Kong's political climate, discrimination on the grounds of political affiliation or religious belief is still common. A legal requirement for an individual to disclose his or her party membership would inevitably inhibit anyone considering joining. Such a requirement would contravene the principles enshrined in the ordinance and international covenant. 

A well-known US case - the National Association for the Advancement of Coloured People versus Alabama - supports this view. When the non-profit group was ordered by a state court to disclose its membership list, it refused. The US Supreme Court subsequently overturned the original decision, saying that such an order might constitute a restraint on freedom of association - in that it may induce members to withdraw from [a group] and dissuade others from joining it for fear of exposure of their beliefs shown through their associations and of the consequences of this exposure. Those consequences could include economic reprisal, loss of employment and other manifestations of public hostility. So the protection of privacy in group association would, in many circumstances be indispensable to [the] preservation of freedom of association, particularly where a group espouses dissident beliefs. 

The case shows that freedom of association, as a core value of a society, includes the right to be free from compulsory disclosure of membership in non-profit organisations. 

The Democratic Party's decision was based on the sound legal reasoning that the disclosure requirement under the Companies Ordinance infringes on two rights of rank-and-file party members: to freedom of association and to privacy. Pending further clarification by the judiciary, perhaps in the form of a court ruling - and the enactment of new legislation appropriate to political parties - such a step is only reasonable and justifiable when fundamental rights and freedoms are at stake. 

Albert Ho Chun-yan is vice-chairman of the Democratic Party. 




